Introduction
Maintaining effectiveness of Ukrainian statehood and the legal system in particular is a challenge that notably stands out among a variety of critical problems nowadays. This issue is also entirely relevant within Ukrainian judiciary, including the branches that are responsible for civil litigations. Therefore, nowadays ensuring the availability of jurisdiction is not enough, it is important to guarantee its effectiveness, as well.
Article 55 of the Constitution of Ukraine stipulates that everyone is entitled to judicial protection of their rights and freedoms 1 . To further the development of this constitutional provision, the current legislation grants every person the right to go to court for protection of their violated, unrecognized or disputed rights, freedoms or interests as per the procedure established in the Civil Procedure Code of Ukraine (further -the CPC of Ukraine or the Civil Procedure Law) 2 . According to Article 1 of the CPC of Ukraine as of March 18th 2004, the main function of the civil litigation is a just, impartial and timely consideration and resolution of civil proceedings aimed at protecting violated, unrecognised or contested rights, liberties or interests of individuals, the rights and interests of legal entities, interests of states 3 . However, when a judicial error occurs, the judge renders illegal and unjustified judgement, which consequently hinders the achievement of civil litigation objectives.
The elimination of judicial errors is of great importance in the procedural doctrine and jurisprudence nowadays. More so, it should be agreed with the opinion of N.I. Tkacheva about the fact that removing judicial errors through vitiation and modification of the ruling "is an undesired extreme measure as act of justice and it shouldn't be viewed as a standard occurrence (in terms of legal regulation), but rather as an exceptional one" 4 . Thus, it is evident that in order to increase the effectiveness of civil litigation, preventive methods should be considered equally important to the elimination methods of judicial errors.
Outlining and conducting an academic research on preventive methods of judicial errors in the process of rendering justice in civil proceedings is of outmost importance.
The aim of this article is to outline the definition of judicial error and pointing of causes of their origin, and also to outline the definition and significance of procedural methods for judicial errors prevention in civil litigation, covering the classification and analysis of those methods.
The research subjects are the following ones: 1) a legal doctrine that defines the meaning of judicial error, causes of their origin and preventive methods aimed at avoiding judicial errors in civil proceedings; 2) active Civil Procedure Law of Ukraine that determines the main methods for judicial errors prevention; 3) jurisprudence in civil litigation 2 Cyvil'nyj procesual'nyj kodeks Ukrai'ny [Civil Procedure Code of Ukraine]. Ukraine, 2004 , No. 1618 . [accessed on 2014-01-11] . <http://zakon1.rada.gov.ua/laws/show/1618-15>. 3 Ibid. Saratov, 1991, p. 27. The methods used in the course of this research are philosophical methods of knowledge acquisition (dialectic, hermeneutical, necessitarian) , general scientific methods (analysis, synthesis, generalization, systematic method), private research methods (comparative legal, sociological, statistical, historical, formal logic, functional) .
The concept of judicial error, causes of their origin and methods of prevention of judicial errors in civil litigation were analysed in the research works of the following academics: W. Burnham, N.N. Efremova, A.S. Grytsanov, P.P. Kolesov, E.V. Lapshynov, V.M. Lebedev The main text A judicial error is a result of unlawful actions that fail to meet the set goals. They are related to inaccuracy of actions, inadequacy in thinking and are expressed in the violation of law regulations. A judicial error is regarded as a defective legal fact within the proceeding that violates legal norms. An error is defined as inaccurate knowledge of the actual circumstances, legal regulations, rights and obligations of the court to carry out proceedings, which results in an unlawful procedural act 5 . In legal literature and jurisprudence, the "judicial error" category is widely used to characterize various kinds of flaws in judicial operations. In particular, A.A. Vlasov pointed out that "judicial error" is a broad category that covers both the violations that prevent timely resolution of the case, as well as those that prevent its proper consideration. The latter can be split into illegal and unjustified cases. Illegality is the result of improper use or non-use of substantive or procedural law 6 . Law enforcement (including judiciary) error is defined by N.N. Voplenko as "a result of sovereign operations of specific objects of law enforcement that are contradictory to the norms of substantive or procedural law and don't meet the actual goals of legal regulations, that is qualified as erroneous by the competent entity in a specific act" 7 . In his opinion, the term "judicial errors" is characterized as follows: 1) they are a violation of legal norms and an indication of deviations from the targets of civil procedure;
2) they can occur in courts and as a result of actions of the judges that are appointed to consider and resolve civil cases;
3) all errors can be eliminated through legislation following civil judicial order 11 . E.V. Leontiev suggested referring judicial error to the scope of intellectual (cognitive) actions of the judge, and the rulings that are issued as a result of such error to the procedural field. Inaccurate knowledge becomes an error when it migrates from the phase of development into a fixed phase (internal opinion), based on which the court conducts an unlawful procedural act. The court as a state entity is not the subject of an error, but the judge as a person endowed with consciousness and will is 12 .
According to Y.M. Rudenko, a judicial error is a procedural act of the court (judge) associated with the wrong perception, analysis or conduct of law regulations, deviation from the principles of justice, which occurs in the court ruling that has the bases for cancelation or alteration, as it is violating the rights, freedoms and legitimate interests of the parties and (or) other people involved in the case 13 . In the present paper author's opinion, a judicial error is an unlawful act (inaction) of the authorized entity (the judge), occurring regardless of his intention, outlined in a specific procedural document, that violates the procedural and (or) substantive laws, results in a failure to achieve the goals and carry out the duties of the procedural litigation, as a result of which a specific court ruling can be vitiated or modified either by a higher court or by issuing court (correction of typographical and arithmetic errors, additional ruling, judgement clarification).
There are no occurrences or events in the world that would not have a cause for their emergence or existence. A judicial error also has defined reasons of its emergence and existence. The analysis of causes of judicial errors has an important practical meaning as it allows creating methods of organisational, legal and procedural character for elimination and prevention of judicial errors. Identifying the causes of judicial errors is useful not only for elimination of judicial errors, but also for prevention of their occurrence.
In judicial practice, procedural violations are considered to be causes of illegal or unjustified case rulings, when the judge or the court does certain things incorrectly or fails to carry out certain actions, as a result of which the court ruling is subject to cancelation or alteration. , etc. E.V. Vaskovskyy, when analysing causes of judicial errors, wrote that regardless of how well the judges are trained and how justly and carefully they carry out their duties, there is still no guarantee of prevention of judicial misconducts or errors. Not only inaccurate understanding of the law or occasional carelessness when identifying the factual circumstances in the case, but also subjective opinions, preferences, likings or dislikings of the judges, as well as the influence of local opinions can be the causes of erroneous rulings. The author insists that conscious evasion of justice, due to granted by the court freedom of opinion, falls out of close inspection and remains unpunished. One of the methods for protection against such misconducts by the judges is the possibility of repeated consideration of the case. However, in his opinion, this is not enough not only because the second court that reviews the cases can also make errors or violate law regulations, but also because each legislation, regardless of how perfect it is, contains gaps, ambiguities and contradictions. Consequently, the differences in understanding and application of the law can occur not only between individuals, but also between the judges. One court interprets the law in one way, the other in another way and the third yet differently from the other two. The absence of uniformity in judicial practice destroys the unity of the state law, weakens the force of law and undermines the principle of equality of citizens before the law 21 . According to A.S. Grytsanov, there are objective reasons for errors in judicial practice. Those are some imperfections in procedural institutions, complexity and a significant amount of legislation that is applicable in civil cases, gaps in the substantive I.M. Zaitsev thinks that those authors, who highlight the objective reasoning behind judicial errors, in essence defend the absence of judge's guilt in the errors' occurrence. In his opinion, the objectification of the causes of judicial errors is theoretically irrelevant and practically harmful. It can lead to the recognition of the inevitability of those errors. Such approach is consequently only one step away from the recognition of the "right for a judicial error". The court can and should prevent any kind of errors, and if it so happens that those errors occur, it has all the means for their correction in a timely and most efficient manner. It cannot be forgotten that judicial errors are unlawful. That is why they cannot have any social basis. Each error that occurred is an evidence of procedural misconduct, ignorance of some of the procedural methods that are available to the court 24 . The above mentioned author considers the personality of the judge to be the main cause of judicial errors. Thus, he regards judicial errors as predominantly subjective. They occur in procedural operations of court officials, where people are always guilty as they were not able or willing to apply/follow all the law regulations in the scope of consideration of a particular case or issue. Any specific error is easily justified by subjective reasons connected to the judge's personality. All other factors are also influencing the occurrence of errors, however, their role is so minimal that they can be either disregarded in practical outlook or simply included in the list of error causes. The opinion of K.R. Mursalimova should be noted particularly, as in the scope of his research on law enforcement errors he has come up with the conclusion that origins of law enforcement errors in most cases lie in the defects of consciousness of the subject of law enforcement, his/her professional and moral levels, meaning that the origins of errors lie in the defects of personality, in their subjective (psychological) area 25 . In the present paper author's opinion, the causes of judicial errors include the following:
1) inadequate level of education and training of judges; 2) lack of appropriate moral qualities of judges; 3) lack of knowledge of substantive and procedural law; 4) dishonesty, superficial, careless and formal attitude of judges towards their duties; 5) inability to organize their work correctly; 6) careless filing of procedural documents; 7) absence of job experience; 8) ignorance of higher court clarifications on the application of state law; 9) subjective views, likes and dislikes of judges; 10) low level of judges' discipline; 11) the bias of the court; 12) violation of statutory procedural terms, etc.
To prevent a judicial error in a civil litigation means to not let it occur in the process of rendering justice during the civil proceeding. Multiple aspects to a judicial error, as well as the variety of its causes lead to creation of various methods for judicial error prevention.
Thus, methods aimed at prevention of judicial errors could be theoretically split into 2 groups: procedural and nonprocedural, based on whether the corresponding method is within the scope of the Civil Procedure Law or not. The methods in the second group (nonprocedural) include the following ones: training of judges; improving candidate selection for the judge positions; improving the institute of disciplinary responsibility of the judge for judicial errors; systematic learning and analysis of judicial practice, court operations improvement, increasing the amount of stuff judges, etc.
Procedural methods for judicial errors prevention in civil litigation are a specific type of legal procedural methods. Despite the fact that the term "procedural methods" is widely used in legal literature, the official definition of legal procedural methods does not exist in jurisprudence. Thus, some authors define legal procedural methods . N.N. Efremova reckons that legal procedural methods are legal instruments that support the interests of businesses and proper functioning of the protection mechanism of the rights and legal interests of the participants of the legal process and this is how proceedings are carried out 29 .
It is important to note that the existing Civil Procedure Law is not effective in prevention of judicial errors occurrence. Finding a resolution to an issue of prevention of judicial errors in civil litigation is tightly connected with further improvement of the Civil Procedure Law. One of the missions of civil procedure studies is to workout scientifically justified recommendations that would help the legislator to further correct the civil procedure form in a way as to minimise the amount of judicial errors.
Considering all of the above mentioned, the procedural methods of judicial errors prevention in civil litigation stand for specific provisions of the Civil Procedure Law that once executed would fundamentally hinder the occurrence of judicial errors during сase proceedings and the rendering of the ruling.
The variety of procedural methods for prevention of judicial errors in civil litigation is very broad: most procedural norms and institutes can be regarded as kinds of procedural methods for judicial error prevention. Therefore, scientific classification of procedural methods for judicial error prevention in civil proceedings has an important theoretic and practical meaning. Based on their nature, procedural methods could be divided into: 1) obligatory; 2) optional. Obligatory procedural methods are established in the Civil Procedure Law through imperative norms and are used in each proceeding. The institute of case proceedings before trial is one of such methods. Optional procedural methods of judicial errors prevention are carried out through discretionary norms of procedural law and are normally applied upon the request of individuals that take part in the case. For example, according to part 2 of Article 169 of the CPC of Ukraine, upon the request of one of the parties and considering the circumstances of the case, the court can postpone a legal investigation due to failure of the representative to show up at the proceeding for a reputable reason 30 .
Depending on the subject of use, procedural methods of judicial errors prevention in civil proceedings can be split into 3 groups: 1) procedural methods used by the court; 2) procedural methods used by individuals that are taking part in the case; 3) procedural methods that are used by other participants of the civil process. One of the procedural methods of judicial errors prevention that are used by the court is the provisions in paragraph 4, part 1 of Article 201 of the CPC of Ukraine, stating that the court is obliged to suspend the proceeding on the case if it cannot be investigated until the other case is resolved, that is reviewed within the scope of constitutional, civil, domestic, criminal or administrative litigation 31 . One of the procedural methods of judicial errors prevention that are used by individuals that take part in the case are the norms that establish the right to appeal court decisions, which incentivises the judge to render a legal and justified verdict, the right to recast judges and others.
The institute of representation in civil litigation should be referred to procedural methods for judicial error prevention that are used by other parties of the civil process. For instance, an individual that provides legal assistance, whilst carrying out his duties helps the court to identify significant circumstances in the case and thereby helps to prevent judicial errors. As for the description of individual procedural methods of judicial errors prevention in civil litigation, they include provisions in Article 3 of the CPC of Ukraine that support the rights for recusal of judges.
The right to recuse judges is an important guarantee of independence, objectivity and impartiality of the court and thus serves as a guarantee of the accuracy of its operations.
According to the existing Civil Procedure Law (part 1 of Article 20 of the CPC of Ukraine), the judge cannot participate in the case proceeding and is subject to recusal (self-recusal) if: 1) during a previous proceeding on the case he took part in the process as a witness, expert, specialist, translator, representative, secretary of the court proceeding;
2) he has a direct or indirect personal interest in the outcome of the court proceeding;
3) he is a member of the family or is closely related (husband, wife, father, mother, stepfather, stepmother, son, daughter, stepson, stepdaughter, brother, sister, grandfather, grandmother, grandson, granddaughter, adopting or adopted parent, guardian or carer, family member or a close relative of those individuals); 4) there are other circumstances that can cast doubt on the objectivity and impartiality of the judge; 5) the order of judge selection was not carried out correctly, as per part 3 of Article 11 of the CPC of Ukraine 32 . The provisions of Article 159 of the CPC of Ukraine are also aimed at prevention of judicial errors. Thus, in part 1 of the above mentioned Article, it is stated that the court should directly examine the evidence in the case during the proceeding 33 . This provision helps the judge to make a decision on the accuracy of presented facts.
A.F. Voronov was right when he claimed that technical progress that triggered the global expansion of video recording technology and development in networking will result in the increase of exceptions from principles of verbalness and directness of court proceeding, "up to the point where court proceedings are carried out in the form of internet or teleconferences without mandatory physical presence of proceeding parties in court"
34
. Thus, the Law of Ukraine "On Amendments to certain legislative acts of Ukraine as to participation in the court proceeding through the 32 Ibid. Moskva, 2009, p. 10-11. means of video conferencing" No. 5041-VI from 04.07.2012 35 was supplemented with Article 158 of the CPC of Ukraine "Taking part in court proceeding through a videoconference", which states that the court can approve participation in the proceeding through the videoconference upon its own initiative or in response to the request of the proceeding party or other member of the civil process 36 . However, there is no doubt in significance of direct involvement principle in the court proceeding in both educational and practical application of judicial error prevention.
It has been stated many times in the procedural literature that the hierarchy of court systems helps to prevent judicial error occurrence 37 . The opinion that hierarchy in the court system is one of the methods of judicial error prevention is justified by the following arguments: firstly, the judge that renders a decision knows that his conclusions on the case can be revised in higher court 38 , which makes the judge handle the legal proceeding in a more responsible way; secondly, the rulings of higher courts (especially the Supreme Court of Ukraine) direct lower courts at the accurate investigation and resolution of similar civil proceedings; thirdly, the operations of higher courts on checking the accuracy of lower courts verdicts helps to identify and analyse judicial errors typical for lower courts, which helps to build a compilation of court practices that are further on presented to lower courts as guidance for accurate and fair application of law.
More so, one of the procedural methods of judicial error prevention is a procedural norm that constitutes that court resolutions should be made in the jury room, where no one except for the court staff involved in the decision making is allowed to be present. (Articles 195, 196 a calm surrounding and examine the presented evidence once more, thus avoiding judicial errors. Secondly, the principle prevents individuals that have a personal interest in the case outcome from influencing the lawfulness of the verdict. Some authors name the principle of competition as a preventive method of judicial error occurrence. Thus, according to the American lawyer W. Bernham, an accurate verdict is a result of the clash of two opposing opinions. The author supports his point of view by saying that unconsciously the judge can be inclined towards a certain decision, based on the presented information when the whole picture is not yet clear. The danger of such early conclusions is that the judge becomes somehow involved in those. The principle of competition, in his opinion, allows seeing the factual and evidence material and is the only means of avoiding early and erroneous conclusions of the judge on the case, as it allows the parties to make and present conclusions themselves based on their evidence. More so, according to W. Bernham, the principle of competition allows the judge to get a lot more information. Since the information is presented in pieces rather than sequentially, it frees the judge from previous conclusions 40 . V.V. Samsonov mentions that one of the advantages of the principle of competition is that each party in an attempt to win the process tries to present all the facts/evidence to the court that lead to their advantage and undermine the claims of the other party, which allows the court to study the case materials in greater depth 41 . One of the most effective methods of judicial error prevention in the civil litigation is a collegiate civil court.
E.V. Vaskovskyy thought that a collegiate proceeding of civil cases is one of the main guarantees of impartial and accurate ways to render justice. In his view, collegiate litigation of cases has the following advantages:
1. Collegiate proceeding provides for a more detailed and multi-dimensional discussion.
2. Whilst improving the quality of certain court decisions, the collegiate proceeding of cases provides for a more impartial handling of the case. It is easier to pressure, bribe or influence a single judge than a panel of judges. In the collegiate panel members are ashamed of each other, afraid to let each other down and are afraid of attracting publicity to some indiscreet actions. Even if it is possible to influence one or a couple of panel members, the others will retain impartiality and will provide the necessary counteraction to those that are willing to act indiscreetly. 3. During the court proceeding, each judge of the collegiate panel who understands that his responsibility is shared with the jury feels more independent and acts more freely, compared to cases when he/she has to render the decision himself/herself.
4. The verdict of the collegiate panel, being the result of collective work of several judges, is ranked higher than decisions of individual judges 42 . The existing Civil Procedure Law provides for collegiate consideration of all civil proceedings in the Court of Appeal, the Court of Cassation and the Supreme Court of Ukraine. In courts of first instance only certain civil proceedings are carried out by a collegiate panel, composed of one judge and two judicial assessors that are entitled to all the rights of the judge (Article 18 of the CPC of Ukraine), when rendering justice. Those include cases of special proceeding that focus on:
• restricting the civil capacity of an individual, recognition of an individual being not self-sufficient and renewal of sufficiency of an individual; . Despite supporting the viewpoint that consideration of civil proceedings by a single judge increases the risk of judicial error occurrence, it is also still considered that the meaning of collegiate panel addressing the case should not be overstated, as collegiate panel case proceeding also has a number of disadvantages.
First of all, it is important to note that when making collegiate decisions, an essential role is played by social and psychological aspects of interpersonal, group interaction, where conformity is prioritized. Conformity is the tendency of a person to change his/her opinion under group pressure, a conscious submission of a person to the opinion of the group in order to avoid conflict 44 . Any judge, being a member of the collegiate court, cannot be completely spared from the influence of other colleagues. A striking proof of conformity within panels of judges is the fact that most cancelled erroneous decisions of the Court of Appeal and the Court of Cassation are mostly adopted unanimously, rather than as a result of a majority vote. Apart from conformity, judicial errors in the jury court proceedings are often caused by the desire of individual judges to put less effort into achieving the norms mentioned in Article 1 of the CPC of Ukraine, compared to the verdicts by a single judge. In psychology, this occurrence is called social laziness 45 . It is supported by the reasoning that during collegiate decision-making an individual judge is not fully accountable for the end decision. Every judge knows that in case a judicial error occurs, the responsibility is shared by the panel, instead of him carrying an individual responsibility.
The other aspect that significantly affects the ability of collegiate court to render accurate error-free verdicts is group thinking. The latter is a mode of thinking that evolves when the desire to reach a compromise in the group overrides the realistic assessment of possible alternatives 46 . According to many scientists, the best way to improve the quality of civil justice and maintain just, impartial trials is to promote transparency of the actions and decisions of the judges. A.B. Lysyutkin notes that publicity of any professional legal practice is a prerequisite for prevention of possible judicial errors by the subjects of law 47 . S.V. Praskova states that transparency in the justice system reduces the likelihood of judicial error occurrence, guarantees the independence of the court and promotes its credibility in public and within other branches of the government 48 . The fact that transparency in justice is a preventive method for judicial error occurrence is also supported by V.M. Lebedev, who states that openness and transparency is one of the main hurdles to all negative occurrences 49 . Understanding the significance of transparency in justice in Ukraine has led to the adoption of the Law of Ukraine "On Access to Court Decisions" in 2005 50 . This law defines the procedure of access to court rulings, in order to ensure the transparency of the general jurisdiction court operations, predictability of court decisions and promotion of fair application of law. More so, the adoption of this law has a positive effect on the functioning of the courts and consequently the whole judicial system as it objectively increases the liability of judges for the quality of their work.
In the present paper author's opinion, a particularly effective form of influence on the reasons and conditions of judicial errors in civil proceedings are compilations of judicial practices that are issued by higher courts. They include judicial practice on application of the existing civil law in different categories of civil litigations. They reflect the efficiency of the use of law in Ukrainian courts. The courts of first instance should study judicial practice to understand the content of Civil Law and ensure its accurate and equal usage. Compilations of court decisions made by higher courts should be taken into consideration by the legislator in the process of improvement of existing legislation and the publication of new normative acts.
Conclusions
After analysing the procedural and legal nature of a judicial error, the author of this paper suggests the below definition of this notion. A judicial error is an unlawful act (inaction) of the authorized entity (the judge), occurring regardless of his intention, outlined in a specific procedural document, that violates the procedural and (or) substantive laws, results in a failure to achieve the goals and carry out the duties of the procedural litigation, as a result of which a specific court ruling can be vitiated or modified either by a higher court or by the issued court (correction of typographical and arithmetic errors, additional ruling, judgement clarification).
As causes of judicial errors, the author of the paper suggests taking the following ones: 1) inadequate level of education and training of judges; 2) lack of appropriate moral qualities of judges; 3) lack of knowledge of substantive and procedural law; 4) dishonesty, superficial, careless and formal attitude of judges towards their duties; 5) inability to organize their work correctly; 6) careless filing of procedural documents; 7) absence of job experience; 8) ignorance of higher court clarifications on the application of state law; 9) subjective views, likes and dislikes of judges; 10) low level of judges' discipline; 11) the bias of the court; 12) violation of statutory procedural terms, etc.
Having examined the procedural methods of judicial errors prevention in civil proceedings, the author thinks that those methods are certain provisions of the civil procedure law, the execution of which would prevent the occurrence of judicial errors and civil court resolutions substantially.
One of the most effective methods of increasing the effectiveness of justice system in civil proceedings includes the following: -the right to recast judges; -consideration of cases by a panel of judges; -rendering a ruling in the jury room; -institutional structure of the court system; -the concept of direct court investigation; -transparency and openness of the justice system; -compilations of judicial practice by higher courts. 
